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5 THE 
Counſel for the Crom. Counſt for the Priſoners, 
Mr. PLUMER. I Mr. LEYCESTER. | | 
Mr. WIGLEY. Sd ABSOFE -- = 


On the Fury being ſworn, and the three priſoners arraigned, the Indidment was read 
. 284 by the Clerk of Aire: 1 GI 
County of Saxor. HE Jurors for our Lord the now King, upon their oath 


. . preſent, that Thomas Phipps the elder, late of Llwyn-y- - 


mapſis, in the county of Salop, gentleman, Thomas Phipps the younger, late 
of the ſame place, yeoman, and William Thomas, the younger, late of the ſame 
place, yeoman, on the ſeventh day of March, in the 29th year of the reign of our 
ſaid Sovereign Lord, George the third, now King of Great Britain, &c. with force 
and arms, at Oſweſtry, in the ſaid county of Salop, feloniouſly did falſely make, 
forge, and counterfeit, and cauſe and procure to be falſely made, forged, and 
counterfeited, and did willingly aid and aſſiſt in the falſe making, forging and coun- 
terſeiting a certain promiſſory note, purporting to be a promiſſory note made and 
ſigned by one Richard Coleman, for payment of money due, which ſaid falſe, 
forged, and counterfeited note is as follows, that is to ſay, | 
I Richard Coleman of Oſweſtry in the county of Salop Yeoman, do hereby 
promiſe to pay unto Mr. Thomas Phipps of Llwyn-y-Mapſis in the ſaid County 
or his order the ſum of twenty pounds with the lawful intereſt thereof upon de- 
mand for value received as Witneſs my Hand this ſeventh day of March, one thou- 


| ſand ſeven hundred and Eighty nine. 
20 pita 
44 Wunel' WII Phi PS, junr. 


„ Richd, Coleman. 
William Thomas, junr. 5 


With 


05 6 x 
With intention to defraud the ſaid Richard 8 againſt the form of the ſtatute 
in ſuch caſe made and provided, and againſt the peace of our ſaid Lord the King, 
| His crown and dignity, and the jurors aforeſaid, upon their oath aforeſaid, do 
further preſent, that the ſaid Thomas Phipps the elder, Thomas Phipps the younger, 
and William Thomas, afterwards, to wit, on the ſaid 7th day of March, in 
the agth year aforeſaid, with force and arms, at Oſweſtry aforeſaid, in the county 
aforeſaid, feloniouſly did utter and publiſh, as true, a certain other falſe, forged, 
and counterfeited promiſſory note, purporting to be a promiſſory note made and 
ſigned by the ſaid Richard Coleman, for payment of money, and which faid falſe, 
forged, and counterfeited note is as follows (that is to ſay) [vide the above note] with 
intention to defraud the ſaid Richard Coleman, they the ſaid Thomas Phipps the 
elder, Thomas Phipps the younger, and William Thomas, and each of them, then 
and there, well knowing the ſaid promiſſory note to be falſe, forged, and counter- 
- feited, againſt the form of the ſtatute in ſuch caſe made and e and * | 
the peace of our ſaid Lord the King, his crown and dignity. | 


| Mr. Wiley, as s junior Counſel, opened the ſubſtance of the indiflment. The caſe was 
| ” then ſtated by Mr. Plumer : 
3 of the Jury, 
The priſoners at the bar and charged with, crimes of the greateſt malignity 3 
miſchief to ſociety 1 in this commercial country, crimes which the Legiſlature of this 
kingdom hath, in its wiſdom, thought neceſſary to puniſh with death. You are, 
gentlemen, to depend upon the evidence that will be produced, and not my ſtate- 
ment of the caſe. Th 
Ihe priſoner, Thomas Phipps the elder, is an attorney, and lived within 2 mile 
of Oſweſtry; Thomas Phipps the younger is his ſon, and clerk; and William 
Thomas was a ſervant to Phipps when the forgeries were committed. 
Mr. Richard Coleman, the proſecutor, was an officer of exciſe for ſome years, 
but marrying an Inn-keeper's daughter, he was under the neceſſity of reſigning the 
exciſe, and now keeps an Inn called the White-Horſe, in the town of Oſweſtry. 
Mr. Coleman never had any dealings or tranſactious whatever with Mr. Phipps, 
that required his ſigning or executing any note or inſtrument of any kind, conſe- 
quently the note ſet up againſt Mr. Coleman, muſt (as we inſiſt) be a forgery, which 
forgery, the priſoner, William Thomas, hath fully confeſſed beſore the Mayor of 


Oſweſtry, as will be proved and read in evidence. 


Mr. Phipps, two or three years ago, ſet two pieces of land to one Mr. W inam 
Howell, a butcher, in Oſzeſtry. In July laſt year, Mr.. Coleman having occaſion 


.- 3 land, Howell offered to ſet him two pieces (part of thoſe he held under 


Mr. Phipps) for mowing, and fixed the rent at 200. Mr. Coleman, cautiouſly 
| a went to Mr. Phipps, to know if Mr. Howell could ſet the land, and 
Mr. Phipps telling him * he might, as there was no particular agreement be- 
tween them, Mr, Coleman took the land, mowed one part. and grazed mn 

| n Gbr, 


— 
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- other, and carried the hay off without the leaſt: objection from any perſon; but tlie 

father was gone to London during the harveſt. Mr. Coleman hath ſince paid his 
rent to Mr, Howell, and hath his receipt for the ſame. When Mr. Phipps came 
ſrom London, he told Mr. Coleman ** that he had ſtole the hay of the land inſtead. 
of ſtacking the ſame on the ground.“ This language produced ſome hard words on 
both ſides, and a quarrel hath ſubſiſted ever ſince. Eos HO TI. 
About Chriſtmas laſt Mr. Phipps the father, cauſed Mr. Coleman to be ſerved - 
with a writ, at his own ſuit, and Mr. Coleman immediately carried the writ to Mr. 
Walter Williams, an attorney, to appear to it, and they were at a loſs to know 
what it could be for. | | 7 | Tt 

Some time after, Mr. Phipps told Mr. Howell that he ſhould drop that action, 

but that he would bring another againſt Coleman for aſſaulting his ſon. 5 
Mr. Walter Williams, attorney for Mr. Coleman, cauſed a non-pros. to be 
ſigned in the action, the coſts of which amounted to two pounds three ſhillings 
only, upon which Mr. Phipps, his ſon, and William Thomas, made an affidavit _ 
ſtating a note ſigned by Mr. Coleman on the 7th of March laſt, for twenty pounds, 
which they ſay was in ſatisfaction for the treſpaſs in carrying the hay off the land, 
which note is annexed to the ſaid affidavit, and the athdavit is as follows: 


1 : Thomas Phipps, gentleman, Plaintiff, 
In the Exchequer of Pleas, between | "20 | and- ::: 3 a 
| TE | Richard Coleman, Defendant. _ 
Thomas Phipps the elder, of Llwyn-y-Mapſis in the county of Salop, gentleman, 
the plaintiff above named; Thomas Phipps the younger, of the ſame place, gen- 


tleman, and William Thomas, of Shrewſbury, in the ſaid county, yeoman, ſe- 5 


verally make oath, and ſay as follows: And firſt; the ſaid plaintiff and the ſaid 
Thomas Phipps the younger, jointly and ſeverally ſay, that one William Howell, 
holding certain lands and premiſes from and under the ſaid plaintiff, as tenant 
thereof to him, for the year ending on Chriſtmas day laſt. The ſaid defendant, 
Richard Coleman, in or about the month of July laſt, voluntarily came to the ſaid 
plaintiff, in the preſence of the other deponent, Thomas Phipps the younger, and 
told the ſaid plaintiff that he had agreed with the ſaid William Howell for the uſe _ 
and occupation of two parcels of land, being part of the ſaid land ſo held by the 
ſaid William Howell, from the ſaid plaintiff for the remainder of ſuch year 
end:ng at Chriſtmas: laſt, as aforeſaid, for the purpoſe of grazing, but that if he 
. thonld be indulged to mow the larger of the ſaid two parcels of land, and keep it 
up for hay for ſuch purpoſe, he would ſtack the hay in the field, and conſume it 
thereon, without carrying the ſame, or any part thereof, therefrom; and would 
_ alſo graze the leſſer parcel of the ſaid land, as he, the ſaid defendant did not with, 
mean, or intend to injure or damage the ſaid land, in the leaſt reſpec, in value; 
and begged of the ſaid plaintiff to let him the ſaid defendant have the firſt oppor- 
tunity of taking the whole of the ſaid land, as tenant to the ſaid plaintft, for the 
85 e : enſuing; 


Ns 


| enſuing or any other year, if the ſaid William Howell ſhould part with the ſame, 


to all which propofals the faid plaintiff, and the ſaid defendant, then and there 
wholly agreed; and which the ſaid defendant, at another interview with both theſe 
deponents, ſoon aſterwards repeated again, further agreed to, and fully confirmed. 


That the ſaid defendant accordingly entered on the tirſt premiſes, but contrary to 
his ſaid agreement, mowed the hay of the ſaid leſſer parcel of land, as well as the 
fad larger; and the ſaid plaintiff being ſuddenly called to London, and took a 

Journey there, the faid Thomas Phipps the younger, for himſelf, faith, that the _ 
laid defendant while ſuch hay lay upon the ground, as well as often before, repeat- 
ed his ſaid agreement with the ſaid plaintift, and acknowledged the ſame to be ſo 
made as aforeſaid; and alſo then ſaid and acknowledged that he had, contrary to 
the ſaid agreement, cut down and mowed the hay of the ſaid leffer parcel of land, 

"as well as of the ſaid larger, but that he would ſtack the hay of the faid fmaller 


parcel of land, with the hay of the faid larger, on the ſaid premiſes, and conſume. 


the ſame thereon, in manner as he was to conſume the hay of the ſaid larger parcel of 


land as aforeſaid. That while the ſaid hay fo remained cut upon the ſaid land, this de- 
ponent had ſeveral interviews with the ſaid defendant, who altogether declared that 
he would ftack the whole of the ſaid hay upon the ſaid premiſes, and conſume the 


ſame thereon as aforeſaid, and ſeemed to be preparing for the purpoſe, but this de- 
: ponent when the faid hay was ſufficiently made for the purpoſe of ſtacking as afore- 
ſaid, obſerving ſeveral teams being brought unto the ſaid land, much more than he 


ſuppoſed would be wanting in order to ſtack the ſaid hay on the ſaid premiſes, 
went to the ſaid defendant, and ſaw that he and others were then and there prepa- 
ring to carry off the ſaid hay from the ſaid premiſes ; and upon this deponent endea- 


vouring to expoſtulate with him on the abſurdity of taking and carrying away the 


faid hay, contrary to his ſaid agreement, in ſuch the abſence of the faid plaintiff as 
aforeſaid, and without his conſent, the ſaid defendant perſiſted in carrying away the 


Whole of the ſaid hay and accordingly availing himſelf of the abſence of the ſaid 


plaintiff as aforeſaid, and in ſtrict contradiction to the ſaid agreement of him the faid 
defendant, did then and there wholly take and carry away, or cauſed to be taken 
and carried away all the ſaid hay which that year grew or aroſe on the whole of 


the ſaid two parcels of land, without beſtowing thereon the leaſt manure whatſo- 


ever in lieu thereof, and ſaid he had been adviſed ſo to do by John Lloyd and 
Walter Williams, both of Oſweſtry, in the county of Salop, attornies at law. 
And both theſe deponents further ſay, that in or about Chriſtmas laſt aforeſaid, 
the ſaid plaintiff brought, or cauſed to be brought, his action againſt the ſaid de- 


. fendant, in order to recover damage for the injury or damage done to his ſaid land, 


and the freehold thereof, by reaſon of the ſaid hay being ſo taken and carried away 


_ as aforeſaid. And the deponent, Thomas Phipps the younger, further faith, that 


the ſaid plaintiff ſoon afterwards applied to him to bring about a compromiſe therein, 
and particularly in or about the latter end of February laſt, he the ſaid defendant 


propo ſed to this deponent, on behalf of the ſaid plaintiff, that he the ſaid defendant 


would 


£24. 


would pay, or cauſe to be paid for the faid plaintiff, a futn of 321: as and for da- 


mage and coſts in the ſaid action, which he this deponent afterwards' communicate 


to the ſaid plaintiff, who then replied that he would not have it ſaid that he extorted 


on the ſaid defendant, by taking that for, and that 2ol. would anſwer the purpoſe. 


And that aſterwards this deponent informed the ſaid defendant of ſuch the replica- 


tion of the ſaid plaititiff, whereupon the ſaid defendant declared that he had cal- 


culated in his own mind that he ought not ts pay the faid plaintiff any leſs ſum 


than 230. for ſuch his damage and coſts as afor aid, ind preſſed the Fponent hard 
101 


to take his promiſſory note, payable for that ſum to the ſaid plainti ſuch pur- 
. Poſe, alledging that he could not then pay the motiey, but would AY the whole 
within a. month, which this deponent declined accepting, and the faid 

propoſed that he the ſaid defendant ſliould giv eliis Rate only for 200. 

the ſum mentioned to the faid*deponent by the faid plaintiff as aforeſaid, fo 


purpoſe, who immediately confente@ thereto, expreſſing much fatisfaction to the ſaid | 
_ plaintiff's propoſal, and declaring that be had deilt with him the ſaid defendant much 


more fair and reaſonable than he deſifed of deſerved. And the faid laſt-natned de- 


ponent William Thomas, f6r himſelf, faith, that he was preſent, and did hear the 

whole of the above converſation or communication between the ſaid defendant and. | 

Thomas Phipps the younger, as above mentioned, and faith, that the whole thereof 
Thomas Phipps the 


is abſolutely true. as above ſet forth. And theſe deponents, 


younger, and Wiltam Thomas, jointly and ſeverally, farther ſay, that they were 
preſent, and did fee the ſaid defendant ſubſcribe his name to the promiſſory note, 


or paper writing hereto annexed, marked No. 1. bearing date the 7th day of March 


laſt, purporting to be a promiſſory note given by the ſaid defendant to the faid 


_ plaintiff for 200. with intereſt, freely and voluntarily, and well knowing the con- 
firſt read over and explaine to 


tents, meaning aid effect thereof, the fame being plained tc 
him by the ſaid Thomas Phipps the younger, and alſo read over by the ſaid de- 
ſendant himſelf; and that the name Richard Coleman thereto ſubſcribed, as 


_ ſubſcribed as witneſſes thereto, are of theſe deponents own proper eng 
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enſuing or any other year, if the ſaid William Howell ſhould part with the ſame, 
to all which propoſals the ſaid plaintiff, and the ſaid defendant, then and there 
wholly agreed; and which the ſaid defendant, at another interview with both theſe 
deponents, ſoon aſterwards repeated again, further agreed to, and fully confirmed. 
That the ſaid defendant accordingly entered on the tirſt premiſes, but contrary to 
his ſaid agreement, mowed the hay of the ſaid lefſer parcel of land, as well as the 
faid larger; and the ſaid plaintiff being ſuddenly called to London, and took a 
Journey there, the ſaid Thomas Phipps the younger, for himſelf, faith, that the 
ſaid defendant while ſuch hay lay upon the ground, as well as often before, repeat- 
ed his ſaid agreement with the ſaid plaintift, and acknowledged the ſame to be ſo 
made as aforeſaid ; and alſo then ſaid and acknowledged that he had, contrary to 
the ſaid agreement, cut down and mowed the hay of the ſaid leſſer parcel of land, 
as well as of the ſaid larger, but that he would ſtack the hay of the ſaid ſmaller 
parcel of land, with the hay of the ſaid larger, on the ſaid premiſes, and conſume 
the ſame thereon, in manner as he was to conſume the hay of the ſaid larger parcel of 
land as aforeſaid. That while the ſaid hay fo remained cut upon the ſaid land, this de- 


- ponent had ſeveral interviews with the ſaid defendant, who altogether declared that 


he would ſtack the whole of the ſaid hay upon the ſaid premiſes, and conſume the 
fame thereon as aforeſaid, and ſeemed to be preparing for the purpoſe, but this de- 
ponent when the ſaid hay was ſuthciently made for the purpoſe of ſtacking as afore- 
ſaid, obſerving ſeveral teams being brought unto the ſaid land, much more than he 
ſuppoſed would be wanting in order to ſtack the ſaid hay on the ſaid premiſes, 
went to the ſaid defendant, and ſaw that he and others were then and there prepa- 
ring to carry off the ſaid hay from the ſaid premiſes ; and upon this deponent endea- 
vouring to expoſtulate with him on the abſurdity of taking and carrying away the 
faid hay, contrary to his ſaid agreement, in ſuch the abſence of the ſaid plaintiff as 
aforeſaid, and without his conſent, the ſaid defendant perſiſted in carrying away the 
whole of the ſaid hay and accordingly availing himſelt of the abſence of the ſaid 
plaintiff as aforeſaid, and in ſtrict contradiction to the ſaid agreement of him the ſaid 


defendant, did then and there wholly take and carry away, or cauſed to be taken 


and carried away all the ſaid hay which that year grew or aroſe on the whole of 
the ſaid two parcels of land, without beſtowing thereon the leaſt manure whatſo- 
ever in lieu thereof, and ſaid he had been adviſed ſo to do by John Lloyd and 
Walter Williams, both of Oſweſtry, in the county of Salop, attornies at law. 
And both theſe deponents further ſay, that in or about Chriſtmas laſt aforeſaid, 
the ſaid plaintiff brought, or cauſed to be brought, his action againſt the ſaid de- 
| fendant, in order to recover damage for the injury or damage done to his ſaid land, 
and the freehold thereof, by reaſon of the ſaid hay being ſo taken and carried away 
as aforeſaid. © And the deponent, Thomas Phipps the younger, further faith, that 
the ſaid plaintiff ſoon afterwards applied to him to bring about a compromiſe therein, 
and particularly in or abont the latter end of February laſt, he the ſaid defendant 

propoſed to this deponent, on behalf of the ſaid plaintiff, that he the ſaid err 


1 
would pay, or cauſe to be paid for the ſaid plaintiff, a ſum of 321. as and for da- 
mage and coſts in the ſaid action, which he tliis deponent afterwards' communicated. 
to the ſaid plaintiff, who then replied that he would not have it faid that he extorted 
on the ſaid defendant, by taking that ſum, and that 2ol. would anſwer the purpoſe. 
And that afterwards this deponent informed the ſaid defendant of ſuch the replica- 


tion of the ſaid plaintiff, whereupon the ſaid defendant declared that he had cal- - 


culated in his own mind that he ought not to pay the faid plaintiff any leſs ſum 
than 230. for ſuch his damage and coſts as aforeſaid, and preſſed the 7 hard 
to take his promiſſory note, payable for that ſum to the faid plaintiff for ſuch pur- 
poſe, alledging that he could not then pay the money, but would pay the whole 
within a month, which this deponent declined accepting, and the faid deponent 
propoſed that he the ſaid defendant ſhould giv ehis promiffoty note only for 20l. being 
the ſum mentioned to the faid deponent by the faid plaintiff as aforeſaid, for the | 
purpoſe, who immediately conſented thereto, expreſſing much ſatisfaction to the ſaid 
plaintift's propoſal, and declaring that he had dealt with him the ſaid defendant much 
more fair and reaſonable than he deſired or deſerved. And the ſaid laſt-named de- 
- ponent William Thomas, for himſelf, faith, that he was preſent, and did hear the 
whole of the above converfation or communication between the ſaid defendant and 
Thomas Phipps the younger, as above mentioned, and faith, 70 the whole thereof 
is abſolutely true, as above ſet forth. And theſe deponents, Thomas Phipps the 
younger, and William Thomas, jointly and ſeverally, further ſay, that they were 
preſent, and did fee the ſaid defendant ſubſcribe his name to the promiſſory note, 
or paper- writing hereto annexed, marked No. 1. bearing date the 7th day of March 
laſt, purporting to be a promiſſory note given by the ſaid defendant to the ſaid 
plaintiff for 200. with intereſt, freely and voluntarily, and well knowing the con- 
tents, meaning and effect thereof, the ſame being irt read over and explained to 


him by the ſaid Thomas Phipps the younger, and alſo read over by the faid de- 


ſendant himſelf; and that the name Richard Coleman thereto ſubſcribed, as _ 
the party ſigning the name, is of the proper hand-writing of the ſaid defendant ; 
and alſo, that the names Thomas Phipps: junior, and William Thomas junior, 
{ub{cribed as witneſſes thereto, are of theſe deponents own proper hands- writing 
reſpectively ; and that the faid defendant then and there afterwards promiſed and 
undertook to pay the ſaid 20l. with intereſt, within a month then next following, 
in diſcharge of the. ſaid note; and the ſaid laſt- mentioned deponents further ſay, 
that the ſaid defendant, about the time of the expiration of ſuch month, informed 
them that it was not convenient for him then to pay the faid money in diſcharge of 
{ach note, but that he requeſted and would give any further ſecurity he could for the 
forbeirance thereof. And both theſe deponents further ſay, that aſter the ſaid plain- 
tiff was made acquainted thereof, and that theſe deponents attended the ſaid de- 
fendant in conſequence of his ſaid requeſt, and were preſent, and did ſee the ſaid 
defendant duly ſign, Teal, and deliver, the warrant of attorney hereto alſo annexed, 
marked No. 2, bearing date the 15th day of April laſt, purporting to be a warrant * 
| | C | EO. of 


: (- 10) | 
of attorney to confeſs judgment againſt him at the ſuit of the, ſaid plaintiff, freely 
and voluntarily, and well knowing the contents, meaning, and effect thereof, 
the ſame being firſt read over and explained to him by the ſaid Thomas Phipps 
the younger, and alſo read over by the ſaid defendant himfelf; and that the name 


EKichard Coleman thereunto ſubſcribed, as the party executing the ſame, is of the 


proper hand-writing of the ſaid defendant ; and alſo that the names Thomas Phipps, 
junior, and William Thomas, junior, ſubſcribed as witneſſes thereto, are of theſe 
deponents own proper hands-writing reſpectively. And alſo theſe deponents fur- 


ther ſay, that the ſaid deſendant hath often and repeatedly, both before and fince _ 


the execution of the ſaid warrant of attorney, told them, together and ſeparate, that 
he was willing to pay, and would have paid the above-mentioned. 20l. with intereſt, 


Jo due to the {aid plaintiff as aſoreſaid, but as he is, and was altogether adviſed and 


injoined by the faid John Lloyd and Walter Williams not to pay the ſame, or 
any part thereof, both of whom ſtrongly ſolicited the defence of the ſaid action; 

and ſaid that they owed the ſaid plaintiff a grudge, or ill-will, and would be glad 

of the opportunity of ſwearing him out of his ſaid money ſo due to him as afore- 

ſaid. Ata further, the ſaid Thomas Phipps the younger, for himſelf, ſaith, that 
he hath often, ſince the ſigning of the above-mentioned note, and execution of the 
ſaid warrant of attorney, informed the faid John Lloyd and Walter Williams of the 
ſigning and execution thereof, reſpectively, and of the ſaid cauſe being ended, 
they or one of them appearing to this deponent to be concerned for the ſaid de- 
fendant therein; and particularly once heard the ſaid defendant himſelf inform the 
ſaid Walter Williams thereof. And laſtly, both theſe deponents, the ſaid plaintiff 
and Thomas Phipps the younger, further fay, that notwithſtanding which, the 
faid plaintiff's agent in the cauſe hath adviſed him of a non- pros. being figned on 
behalf of the ſaid defendant, againſt the ſaid plaintiff, for want of a declaration in 
the ſaid action. | ** 5 4 44 53 
| | T ho, Phipps. 

Thos. Phipps, junr. 
_ » Willtam Thomas, junr.“ 


The faid Thomas Phipps the elder, and Thomas Phipps the younger, were 
ſworn at Oſweſtry, in the county of Salop, the 15th day of June, in the year of 
our Lord 1789, before me, | ; 3-5 r 

wn Rob. Lloyd, by commiſſion.” = 


„ The faid William Thomas the younger, was ſworn at Shrewſbury, in the 
county aforeſaid, the 15th day of June, in the year of our Lord 1789, before me, 
er df ES | | R. Thomas, by commiſſion.“ 


Mr. Plumer then faid, that upon this affidavit, the Court of Exchequer granted 
2 rule to ſhew cauſe why the non-pros, ſhould not be ſet aſide; but Mr. Coleman 
Wi - | | 8 inſiſting 


(i) - 
inſiſting chat the note and warrant of attorney (mentioned in the afdavit) 1 wer 


both forgeries, the matter reſts in ſuſpence till the event of this proſecution. 
In order to give colour and probability to the tranſaction of the note, Phipps 


the younger (by his athdavit) aſſerts, that Mr, Coleman had at firſt agreed to Pay PEA 


324. for damages and coſts in the action, but that his father would not have it fai 
that he extorted upon him, agreed that 200. ſhould anſwer the purpoſe. This, 
Mr. Plumer obſerved, is not probable, the rent of the land being only 20l. and 


Mir. Coleman being a tenant to Mr. Howell, had nothing to do with Phipps 3 


therefore if any injury had been done to. the land, Phipps's remedy was againſt | 
Homell. It will however be proved by Mr. Howell, that he was under no ſort, of 
reſtrictions with regard to the management of the land. and that he ſet it to Mr. 
Coleman to mow; therefore the priſoner well knew Mr. Coleman owed him nothing, Lg 


and of courſe had no cauſe of action againſt him. 


eee. Plumer then read the examination of William Thomas. An objection was 

made by the priſoners Counſel againſt reading it, as it might affect the other pri- 
ſoners, but the objection was over- ruled by his n who was n to wk | 
he would give mou directions to the 5 Jory: * 


| Wc nt 57) 
4. Town — Oſweſtry, in the County of Salop. 

++ The Examination of William Thomas, the younger, late of Oſweſtry afore- 
faid, but now of Shrewſbury, in the ſaid county, yeoman, taken this 6th day - 

of July, 1789, before me, Lewis Jones, Eſq; Mayor, and one of his Majeſty's | 
| Juſtices of the Peace in and for the ſaid town of Oſweſtry, | 
This examinant being charged on oath by Richard Coleman, of the town of Of- 
weſtry aforeſaid, Innkeeper, with a ſuſpicion of having forged and counterfeited the 
hand-writing of. Richard Coleman, to a certain promiſſory note, bearing date on 
or about the 7th day of March laſt paſt, purporting to be a note from the ſaid 

Richard Coleman, to Thomas Phipps, of Llwyn-y-Mapſis, in the county of Salop, 
or his order, for the ſum of 201. with the lawful intereſt thereof, for value received, 
and appearing to be witneſſed by Thomas Phipps, junior, and this examinant. 


And alſo with having forged and counterfeited the name of the ſaid Richard Cole- 


man, to a certain warrant of attorney, bearing date on or about the 15th day of 
| April laſt, purporting to be a warrant of attorney executed by the ſaid Richard' 
Coleman, authoriſing certain attornies therein-named, to appear for him, the ſaid 

Richard Coleman, in the Court of Common Pl . Weſtminſter, as for Eaſter term 


| laſt, or any ſubſequent term, and receive a declaration of the ſaid Richard Coleman, 
in an action of debt for the ſum of 40l. for ſo much money borrowed at the ſuit 
of the ſaid Thomas Phipps the elder, and thereupon to conſeſs the ſame action in 
manner therein mentioned, and with having publiſhed the ſame promiſſory note 
and warrant t of attorney, knowing the ſame to be forged and counterfeited, with 

| | intent 


6 N 3 
intent to defraud him the ſaid Richard Coleman, ſaith, That he did not ſee the ſaid 
Richard Coleman ſign either the ſaid promiſſory note or warrant of attorney, 
but that he, this examinant, was prevailed upon by the ſaid Thomas Phipps the 

younger, to put his name as a witneſs thereto, although he then believed it was not 

the hand-writing of the ſaid Richard Coleman, That he ſo ſubſcribed his name as a 
witnefs to the ſaid promiſſory note, at the Drill public-houſe, near Oſweſtry; and to 
the ſaid warrant of attorney, at the Sun public-houſe, in Oſweſtry aforeſaid ; and that 
ſome time ago the ſaid Thomas Phipps the younger came to this examinant at 
Shrewlbury, and brought with him an affidavit of the ſigning of the faid note and 
watrant of attorney by the ſaid Richard Coleman, and aſked this examinant to go 
and be ſworn thereto, and upon this examinant refuſing to be ſworn theieto, ad- 
ding that he would not throw away his ſoul to the devil, he, the ſaid Thomas 
Phipps the younger ſaid, ſlip the book aſide, and this examinant was prevailed 
upon by the ſaid Thomas Phipps the younger, to make oath to the ſame, although 
he never ſaw the ſaid Richard Coleman fign any paper-writing whatever. And this 
examinant ſaith, that previous to his having witneſſed the ſaid note, he, and the 
ſaid Thomas Phipps the younger, went to the houſe of the ſaid Richard Coleman, 
with intent to get the ſaid Richard Coleman to ſign a note for damage done in 
taking away ſome hay, but neither of them mentioned to him their intention; and 
the ſaid Richard Coleman ordered this examinant, and the ſaid Thomas Phipps the 
younger, out of his houſe. That: the faid affidavit was not read over to this exami- 
nant, neither did he read it himſelf, | | | | | 
. William Thomas, junior,” 


„Taken and ſigned the day and year aforeſaid, before me, 
„ : en ED Lewis Jones. 


Mr. Plumer then obferved, previous to entering on evidence, that Mr. Coleman 
was in court, ready to be examined, but the priſoners Counſel objecting to the evi- 
_ dence as inadmiſſible, the Judge coincided in the opinion; but ſaid, if the Counſel 

for the priſoners choſe to wave their objection, Mr. Coleman's evidence might be 
Wessel: it thereſore remained with them to do as they pleaſed. The prifoners' 
Counſel perſiſting in their objection, therefore Mr. Coleman could not be 
examined. ] | TY 


EVIDENCE, 


. by Thomas Phipps the elder againſt him 


- 8 05 0 


EVIDENCE FOR THE PROSECUTION. | 


JONATHAN BARF, from. 


E 5 the ee [vide b. 7.] which was ſworn to by the three pitt 

ners, to which the note {tated in the indictment was annexed, That the wit- 

I neſs, by the order of the Chief Baron of the Court of Exchequer, received 

ſuch affidavit with the note annexed from the proper olhce. He likewiſe produced 

an examined copy of a rule of Court made on the reading of ſuch affidavit, for Mr. 

Coleman to « ih hew-cauſe why the non-pros. by him ſigned in the action brought 

outs not be diſcharged with coſts.” 

Upon croſs- examination, he was aſked, how he could ſwear that the note pro- 

diced was the very fame note he received out of the office annexed to the affi- 

 davit?—anſwered; he knew it to be the ſame having marked the note by a 
memorandum indorſed thereon, with the initials of his name, J. 


ROB ERT LLOY D, Eſq; (a one for taking affidavits) ſworn. 


Proved his having ſworn the priſoners, Thomas Phipps the elder, and Thomas 
Phipps the. younger, tothe affidavit [vide . 7- Jon the 1 5th day of June, 1 78g, at 
Oſweſtry, in the county of Salop. | 
Upon his croſs-examination — the Counſel for the priſoner, he faid, that he knew 
Thomas Phipps the elder from a child that he had done a great deal of buſineſs 
for him when he (the witneſs) was in practice as an attorney, and that he always 
looked upon him as a very fair, honeſt man, a man of property, and had an eſtate 


of near 3ool. a year, as he (the witneſs) believed. As to Phipps the younger, 


he knew but little of him, being a boy lately come from ſchool. Was then aſked 
whether the letters (No.) and figure (1.) on the back of the note of hand, was the 
| hand-witing of Phipps the elder ?—anſwered, he did not know. 


Mr. RICHARD THOMAS, Attorney, (another commiſſioner for taking 
5 affidavits) ſworn. 


Proved ſwearing the priſoner, William Thomas, to frok athdavit, on the 1 tk 
| day of June, 1789, at Shrewſbury. | 


Mr. RICHARD EDWARD 8, (Superviſor of Exciſe) ſworn. 
Proved he was well acquainted with the hand-writing of Mr. Coleman, the pro- 
ſecutor, who had been an officer of exciſe in his diſtri. That the name of Richd. 


Coleman to the note of hand produced, was not the hand-writing of Mr. Richard 
Coleman, nor any thing like it. 
| » 


Upon 


* 
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Upon his crofs-exainination, he was aſked by the priſoners Counſel, „ could 


he ſwear it was not his hand-writing, as a perſon may differ in his wrong | between 
morning and evening: * this deponent anſwered it was nothing like it. 


Mr. SAMUEL ASTON, (Officer of Exciſe) ſworn. 


Depoſed. that he was likewiſe well acquainted with the hand-writing of Mr. 
Coleman, the proſecutor, and that the name, Richd. Coleman, to the note of 


hand, was nothing like any of Mr. Coleman's writing that he ever ſaw in his life. 


Mr. JOHN BEMAND, (another Officer of Exciſe) ſworn. 


Likewiſe depoſed he was well acquainted with Mr. Coleman's hand-writing ; ſre- 
- quently ſaw him write in the journals, and that there was no likeneſs between the 
name to the note, and Mr. Coleman's hand-writing. 


'Mr. WALTER WILLIAMS, (Attorney) ſworn. 


Proved that he had ſeen Mr. Coleman, the proſecutor, write, and that 
he believed the name to the note was not Mr, Coleman's hand-writing. He 
denied that either of the priſoners had ever informed him, [as Phipps the 


younger ſtates in the affidavit, vide b. 10, that he did] of Mr. Coleman's 
ever having ſigned any note; neither had Coleman ever informed him, [as 


Phipps again ſtates in the ſaid athdavit] that he had given any ſuch note to Phipps 
the elder; nor did he ever hear from either the priſoners or proſecutor, that the cauſe | 


in the Exchequer was ended on that account, though employed by Mr. Coleman 


to defend the action. 
On croſs-examination, he ſaid he gave the ſame account | in his affidavit in the 


| B. . r 


. JO HN L L OYD, | haves) ſworn. 


Who likewiſe 5 Phipps the younger ever having told him, that Coleman 
had given his father any note of hand, till aſter the ſaid . on . was 
apprehended, and not before the affidavit was made. 


Mr, WILLIAM HOW ELL, (mentiviied 4 in the Sells afidavit as - 


before ſtated) ſworn. 


Depoſed, that having taken three pieces of land under the priſoner, Phipps the 5 
elder. three oc four years ago, he (the witneſs) ſet one of ſuch pieces laſt year to 


the profecntor, Mr. Richard Coleman, for mowing; that Mr. Coleman afterwards 
divid*+4 ſuch held into two pieces, and that he (the witneſs) had a right, by bis 
* with Phipps; to cut and carry away the hay. Ibis witneſs likewiſe proves, 


that | 


(15 ) 
that P. nipps the elder told him ſome time ago, ** that he believed he ſhould have 
over-looked what paſſed between him and Coleman [alluding to the action com- 
menced by Phipps againſt Coleman] had not Coleman aſſaulted his fon. Tommy; 
and that he ſhould bring an action againſt Coleman for ſuch aſſault.“ 

This witneſs, upon croſs- examination, ſaid, that Phipps the elder came to him to 
inform him what had paſſed between him and Coleman; that Coleman had aſked 
him (Phipps) whether he was at liberty to cut and carry away the hay? and that 


he had told him that the witneſs, Mr. Howell, had a right to ſet it to Coleman to 


cut and carry away the hay; but that Coleman had made him a kind of a Promiſe d to 
ſtack che hay upon the land. 
LEWIS J ONES, Eſq; (Mayor of Oſweſtry) ſworn. 
Who proved the examination of William Thomas; and that it was taken with- 
out threats, or any promiſe of forgiveneſs— vide confe N 208, P. 11.1 
"a OHN PHILLIP S, (Conſtable) ſworn. 


Who proved that he found and apprehended the two priſoners (Phipps the elder 
and younger) in the cellar, at their own houſe, armed with a. brace of piſtols pro- 
perly loaded; that the ſon immediately eſcaped, but was retaken ten days after, and 
brought to * 


RICHARD EVANS, ſworn. 


Who proved arreſting Phipps the younger, in Cardiganſhire, bo miles from 
: 1 | 25 


EVIDENCE. FOR THE PRISONERS. 
MARGARET JONES, ſworn. 


EPOSED, ſhe lived with Phipps as a ſervant, laſt year, and now reſides at 
Crickheath, four miles from Ofweltry—was preſent when Coleman came 
to Phipps to enquire whether Howell had a right to let the land—heard Cole- 

man ſay if he took the land he would graze the one piece and mow the other, and 
ſtack the hay on the ground—that Coleman mowed the largeſt piece when Phipps 
was in London, and carried off the hay—heard old Paipps tell Coleman he muſt 
ſtack the hay on the land, and he ſaid he would. 755 

. 35 


x 10. 

This witneſs, on being croſs-examined, ſaid, ſhe was the only ſervant Phipps had 
and left his ſervice a fortnight before May. On being aſked when, and to whom 

the gave the firſt account of this converſation? ſhe ſaid it was about a week ago, to 
Mr. Edwards the lawyer, who fetched her to Phipps's houſe—that ſhe had told it 
her father a day or two before. —Her father was a tenant to Mr. Robert Lloyd. — 
that the converſation paſſed between Phipps and Coleman a month ago, and no 
more. Upon being further interrogated, faid it was two months ago, and was ſure 
of that ; but upon being further queſtioned ſaid it was more. On being aſked did 
The recolle& any converſation with any other perſon? ſhe anſwered, yes, but could 
Not tell with whom or when.—She likewiſe ſaid ſhe had not ſeen Phipps lately. 
but upon being further interrogated, ſaid ſhe ſaw him yeſterday, at the Talbot; 
Mr. and Mrs. Phipps told her on Friday to enquire for and come to them there— 
that ſhe went at the time appointed—ſaw them—and that Mr. Edwards talked it 
over with her.—And being further interrogated, faid ſhe did not mention a word 
of the buſineſs yeſterday.—On being queſtioned with re ſpect to ſeeing Coleman and 
Phipps together, {ſhe ſaid, they were together with young Phipps, in the court 
| before her maſter's door—that there was nothing ſaid by Coleman about the agree- 
ment to take away the hay—that when this converſation happened, ſhe was by the 


door, on the court, about breakfaſt-time, where ſhe was wathing—ſaid ſhe heard 
all that paſſed, but afterwards ſaid the could not tell the whole. — 


Mr. CHARLES JONES, (Skinner) ſworn. 


_ . Said he was at Phipps's houſe when Mr. Coleman was about taking the fields firſt, 
and heard Phipps fay, ** I thould have no objection to you for a tenant,” and Mr. 
Coleman anſwered, ** I ſhould have no objection to you for a landlord ;” and that 


if be took the fields, would graze one and mow the other, and leave the hay on 


the land, | „5 3 

| When eroſs- examined, faid he was a tenant to Phipps could not ſay when the 
converſation happened, but that it was in the hall, or kitchen, in the houſe, and 
that he knew no more ; but being further interrogated by the Counſel for the pro- 
ſecution, he faid that this converſation happened a little before mowing-time, after 
dinner, a year or two ago, when they had two tankards of ale together—that Mr. 
Coleman did not then take the land from Phipps, for Mr. Howell continued in 
poſſeſſion. | | 5 8 | 


1 Mrs. MARY VERNON, forrn. 
| She remembered a diſpute between Mr. Phipps and Mr. Coleman, about the 
beginning of July, 1788, in the ſtreet, and heard Phipps ſay to Coleman, “you 
have done an injury to my land, and I ſhall make you pay for it;“ Coleman 
then abuſed him, and the converſation ended with Coleman ſaying, © if I do pay 


for - 


K 
fot it, it ſhall be by turning it up and ſhewing you the other ſide of it.“ When 
aſked as to their characters, ſaid, the knew Phipps the elder from a young man, 
and the ſon ſhe knew always—ſhe could ſay no ill of them becauſe ſhe knew 

none. Upon being queſtioned with regard to Mr, Coleman's character as to 
| ſobriety, declared the was not ſufficiently acquainted with him to ſpeak to that 


queſtion, but that ſhe believed him to be in liquor at the time the _ hap- 
pened in the ſtreet. | 


Mrs. MARGARET KYFFIN, | ſworn, 


| Depoſed, that her late huſband, and herſelf ſince his deceaſe, had been tenants 
to the father, Phipps the elder, upwards of twenty years, and knew the ſon from a 
child. When queſtioned as to Phipps's character, ſaid, ſhe knew no harm of him, 

but always found him upright and Tay in all his dealings. On being aſked was 
Mr. Coleman a drunken man, ſhe anſwered, he drinks ſometimes. | 

| "Bis Lordſhip, on this, was pleaſed to obſerve, that Mr. Coleman being the 
proſecutor, it was not warne his character ſhould be there defended. 


Mr. JOHN BILL, ſworn. 


He * Mr. Phipps the elder, for many Venn — believes him to be a very honeſt 
man, and never heard any harm of him. | 


Mr. RICHARD GRIFFITHS from. 


Said he knew the priſoner, Mr. Phipps the elder, for many years, and believes him 
to be an honeſt man. 


Mr, Windſor, Mr. Pugh, and a number of other witneſſes were then produced, 3 


moſt of whom depoſed their not having n any harm of the priſoner, Thomas 
Plipps the elder. E 


Mr. HAMILTON, (Attorney) ſworn. 


Depoſed, he had had very conſiderable money-tranſaRtions with the priſoner, 
Thomas Phipps the elder, for four years paſt, always found him punctual and up- 
right in all his dealings, and believed him to have been an honeſt man, or ſhould 
not have had any thing to do with him. 

\ | 


* 


E N D of the EVIDENCE. 


0 7 CHARGE 


(18) 

CHARGE xo rux JURY. 
| 12 Judge, on ſumming up the evidence, obſerved, that there were two 
counts in the indictment, the firſt for forging, and the other for uttering and 
publiſhing, knowing the ſame to have been forged; that it was not neceſſary chey 
' thould find on the firſt count, for forging, as the ſecond was of equal enormity in 
the eyes of the law, and conſequently liable to the ſame puniſhment. _ _ | 
It has been ſatisfactorily proved by Mr. Barff, that the note produced is the very 

. Tame note which the priſoners annexed to the affidavit filed in the Court of 
Exche quer. | = 4 | 
It has likewiſe been proved by Mr. Robert Lloyd, and Mr. Thomas, two com- 
miſſioners for taking affidavits, that the affidavit to which the note was annexed, 
was ſworn to before them, on the 1 5th day of June. laſt, by the priſoners at the bar, 
wherein the priſoner, Thomas Phipps the younger, ſays, he had often, ſince 
the ſigning of the above-mentioned note, and execution of the warrant of attorney, 
informed Ur. John Lloyd and Mr. Walter Williams, of the ſigning and execution 


thereof.” _His Lordſhip deſired the jury to weigh within their own breaſts the 
teſtimony of Mr. J. Lloyd and Mr. Williams againſt the affidavit of Phipps the 


Ty younger. Mr. J. Lloyd, his Lordſhip obſerved, is a man of, character, reſpecta- 


bility, and deſervedly eminent in his profeſſion ; Mr. Williams is ſo likewiſe, 
each of whom hath depoſed, that the priſoner, Thomas Phipps the younger, 
never mentioned to them any thing of the kind previous to the ſigning of the 
Jaid affidavit, in direct contradiction, and diametrically oppoſite to the aſſertion 
of the priſoner, Thomas Phipps the younger, therein. TY | SY 

In recapitulating the evidence of the officers of exciſe, his Lordſhip obſerved, 
nothing could be ſtronger, or more perfect and ſatisfactory, as they daily faw Mr. 
Coleman's ſignature in the journal: Now the journal his Lordſhip explained, is 
a book in which the officers of exciſe make daily entries, of courſe muſt be well 
acquainted with the hand-writing of each other, and they ſeverally declare, there is 
no ſimilarity in the ſiguature to the note, and Mr. Coleman's hand-writing. His 
Lordſhip laid particular ſtreſs on the ſuperviſor's evidence, as being poſitive that 
the hand-writing to the note was not the hand-writing, nor any thing like the hand- 


__ writing of Mr. Coleman. | 


20 HIS 

His Lordſhip next obſerved, that the priſoner, Phipps the younger, ſays, in 
the affidavit, that in February laſt, Mr. Coleman made an offer to Phipps the 
younger, of 321. for damages and coſts in the action, who immediately communi- 
cated theſe propoſals of compromiſe to his father, Phipps the elder, who replied, 
that he would not have it ſaid that he extorted on Mr. Coleman, and that 20l. 
would anſwer the purpoſe ; that Mr. Coleman then offered 230. obſerving, that 


he had calculated in his own mind he ought not to pay him. leſs; that Og 


69) „ a 

Mr. Coleman conſented to give his note for 201. expreſſing at the ſame time much 
ſatisfaction at the ſaid plaintiff's propoſal,” — This, his Lordthip ſaid, is ſworn to by - 
the priſoner, Phipps the younger, in ſuch athdavit, and it is now, gentlemen, for 
your. conſideration, whether it is probable Mr. Coleman ſhould offer to pay firſt. 

32. then 230. and at laſt agree to give a note of hand for 20l. for damages done 

in carrying away the hay from land, the whole annual rent of which amounted to 
only 20l. and, as Mr. Howell depoſes, Mr. Coleman was then his tenant, of courſe, 

there was not the leaſt ſhadow of a debt due to the prifoner, Phipps the- elder, 

from Mr. Coleman: for, if damage had been done to the land, Phipps's remedy 
muſt have been againſt Howell, as being his tenant, and not againſt Coleman; 

but it has been ſufficiently proved by Mr. Howell, that he had a right, by his 
agreement with Phipps, to cut and carry away the hay, and that he ſet the land to 
Mr. Coleman on the ſame terms, without any reſtrictions whatever. — 
By the evidence of John Phillips, the two priſoners, Phipps the elder and 

younger were found concealed in the cellar, armed with a brace of piſtols, properly 


| 
loaded; that Phipps the younger had made his eſcape, but was retaken by Richard | 
Evans, in Cardiganſhire, ſixty miles from Oſweſtry, 185 | | 

| 


| 
» | 
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His Lordſhip next proceeded to ſum up the evidence for the priſoners, and began 
with that of Margaret Jones, on whoſe evidence he directed the jury to place but 
little weight, ſhe having varied ſo much therein. OY. 1 

In recapitulating the evidence of Mr. Charles Jones, his Lordſhip obſerved, 
that this witneſs heard a promiſe made to the re. Phipps the elder, by the“ 
proſecutor, Mr. Coleman, that if he took the fields he would graze one and mow 
the other, and leave the hay on the land; whereas by the depoſition of Mr. Howell, 
Phipps the elder told him Mr. Coleman had made him only à kind of a promiſe to ” 

ſtack the hay on the land. Mr, Jones however depoſes, that Coleman did not 
then take the land from Phipps, for Howell continued in poſſeſſion. | — 

His Lordſhip obſerved, that by the evidence of Mrs. Vernon, it appeared that 0 
a quarrel ſubſiſted between the priſoner, Phipps the elder, and the proſecutor, in | 

July, 1788, and that the priſoner, Phipps the elder, had then charged the pro- 
ſecutor with having injured his land, and that he ſhould make him pay for it, who + 
anſwered, if he did it ſhould be by turning it up and ſhewing him the other ſide 
of it. This witneſs's evidence, with reſpect to the character of the priſoners, . 
Phipps the elder and younger, is only that the knew no ill of them. „„ 

His Lordſhip n obſerved, that moſt of the witneſſes which were brought to 
eſtabliſh the priſoners' reputation, amounted in general to only a kind of negative 
character, that of knowing no harm of them. is Lordſhip here remarked, ; that 
he himſelf may ſay the ſame, never having heard any harm of them before.-. 

Mr. Hamilton, however, his Lordſhip obſerved, was a man of great reſpectabi- 
lity, and had given the priſoner, Phipps the elder, an unexceptionable character ſor 
the time he knew him, which was fqur years, during which time, he had had very © _ 
THEE PONY leg | CT __ canſiderable-- - 
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conſiderable money-tranſaions with him, and always found him punctual in all 


his dealings. | 


Mr. Robert Lloyd, his Lordſhip likewiſe obſerved, had given the priſoner, 
Phipps the elder, an unexceptionable character: — that he knew him from a child, 
that he had done a deal of buſineſs for him when Mr. Lloyd was in practice as an 
attorney, and that he always looked upon him as a very honeſt man, a man of pro- 
perty, and had an eſtate of near 3ool. a year. Ret. 5 


ol 
- . 


His Lordſhip then ſaid, it is now, gentlemen of the jury, for your conſideration, 
whether it is likely a man poſſeſſed of an eſtate of near 3ool. a year, would, at the 
hazard of his own and ſon's life, commit a forgery for the trifling ſum of 207. or 
whether, on the other hand, under the circumſtances of the evidence, you are 
ſatisfied of the priſoners guilt—their lives are at ſtake, therefore conſider the 
whole of the evidence, and find ſuch verdict as in your conſciences you ought to 
find, conſidering it at preſent only as to the two Phippſes. - 


— 
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The jury, aſter about twenty minutes deliberation, brought in the priſoners, 
Thomas Phipps the elder, and Thomas Phipps the younger, GUILTY on the ſecond 
count, for uttering and publiſhing ſuch note of hand, knowing the ſame io have been 
forged; but recommended 'Thomas Phipps the younger to mercy, on which his 
Lordſhip expoſtulated, obſerving, that he looked upon Phipps the younger to be 
—_ guilty than the elder, as to him it appeared that the ſon rather had miſled the 
father. 5 SET | | 


— | 


The proſecutor and his counſel, in conſideration of the age of William Thomas, 
(being only 16) witheld from the jury his confeſſion, as he was looked upon a 
mere tool, or inſtrument in the hands of the Phippſes, and ſubmitted to the court 
whether he was not a proper object to be acquitted. The humane judge, com- 
mending the moderation of the proſecutor and his counſel, in conſequence thereoſ 
recommended it to the jury to acquit William Thomas, who wes accordingly found 
NOT GUILLT T. 5 „ 5 


SENTENCE. 


pad 
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T T Homas Phipps the elder, and Thomas Phipps the younger, you have been 


indictment, for uttering and ee ſuch note, knowing the ſauie to have been 
forged, with an intent to defraud the ſaid Richard Coleman. © 
' You have had a fair and candid trial, and I am fatisfied have been convicted on 
the cleareſt evidence, for uttering and publiſhing ſuch note, knowing the ſame to 


have been forged. _ | e i 
I would not have you flatter yourſelves with the leaſt hopes of indulgence from 
me for a crime of ſuch magnitude, and ſo injurious to this commercial country ; I 
therefore recommend it to you to loſe no time in making application to the 
throne, through the medium of the ſecretaries of ſtate, as the only means now left, 
in caſe you ſhould yet expect mercy. TT A 

It now only remains for me to perform the moſt painful part of my duty, which 
is, to inform you, that the judgment of this court is, that you be ſeverally 
taken from Hence to the place from whence you came, and from thence to the 
Place of execation, there to be ſeverally hanged by your necks till dead, and the 
Lord have mercy upon your ſouls. | PTE C007 PAC CE VEY 


[William Thomas, from the humanity of the court, as above ſtated, being acquit- 
ted of the firſt indictment, was then arraigned on the following, but as no evidence 
appeared againſt him, he was diſcharged. Mr. Leiceſter, the counſel for the priſo- 
ners thereupoht! addreſſed himſelf to him expatiating on the heniouſneſs and danger 
olf the crime, and the happy deliverance he had met with through the moderation 
and humanity of the court, warning him in the moſt ſerious manner, with regard to 
his ſuture conduct in life. ] 24. Yn „ 
HE Jurors for our Lord, the now King, upon their oath preſent, that Tho- 
mas Phipps the elder, late of Llwyn-y-Mapſis. in the county of Salop, gen- 
tleman, Thomas Phipps the otitis” Te of the ſame place, yeoman, and Wil- 
liam Thomas the younger, late of the ſame place, yeoman, on the 15th day of 
April, in the 29th year of the reign of our bid Sovereign Lord George the third, 
King of Great Britair &c. with force and arms, at Oſweſtry, in the ſaid count 
of Salop, feloniouſly ud falſely make, forge, and counterfeit, and cauſe and pro- 
cure to be falſely made, forged and counterfeited, and did willingly aid and aſſiſt 
in the falſe making, forging, and counterfeiting a certain deed, purporting to be 
a deed commonly called a warrant of attorney, to be made and executed by one 
Richard Coleman, and ſealed with his ſeal, and which falſe, forged, and counter- 
feited deed, is as follows, (that is to ſay) ** to William Townſend, and Thomas 
Meggiſon, gentlemen, attornies of the Court of Common Pleas, at Weſtminſter, 
_ Jointly and ſeverally, or to any other 5 of the ſame court, theſe are oor 
| £4 | 3 
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5 1 money-tranſa&tons with him, and always ſound him punctual in all 


his dealings. | 
Mr. Robert Lloyd, his Lordſhip likewiſe obſerved, had given the priſoner, 


- Phipps the elder, an unexceptionable character: — that he knew him from a child, 


that he had done a deal of buſineſs for him when Mr. Lloyd was in practice as an 


attorney, and that he always looked upon him as a very honeſt man, a man of pro- 
perty, and had an eſtate of near 3ool. a year. 


His Lordſhip then ſaid, it is now, gentlemen of the jury, for your e e 


| whetheritis likely a man poſſeſſed of an eſtate of near 3ool. a year, would, at the 
hazard of his own and ſon's life, commit a forgery for the trifling ſum of 207. or 


whether, on the other hand, under the circumſtances of the evidence, you are 


fatisfied of the priſoners guilt—their lives are at ſtake, therefore conſider the 
whole of the evidence, and find ſuch verdict as in your conſciences you ought to 


find, FL it at  proſent only as to the two e . 
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The j jury, after. — twenty minutes Aa nden, brought in the priſoners, . 
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2 Phipps the elder, and Thomas Phipps the younger, GUILTY on the ſecond 


count, for uttering and publiſhing ſuch note of hand, knowing the ſame lo have been 
forged; but recommended Thomas Phipps the younger to mercy, on which his 


Lordſhip expoſtulated, obſerving, that he looked upon Phipps the younger to be 


fathe pony an the cher, as to 8 1c appeared that the ſon rather had miſled tile 
er. ö 
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The proſecutor and his counſel, in conſideration of the age i William Thomas, | 
(being only 16) witheld from the Jury his confeſſion, as he was Jooked upon a 


mere tool, or inſtrument in the hands of the Phippſes, and ſubmitted to the court 


whether he was not a proper object to be acquitted. The humane judge, com- 
mending the moderation of the proſecutor and his counſel, in conſequence thereof 


recommended it to the jury to acquit William Thomas, who wzs accordingly found 
NOT GUILTY. 1 9 


SENTENCE. 
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L T - Homas Phipps the elder, and Thomas Phipps the younger, you have been 
FF indicted for a capital offence in forging. the name of Richard Coleman 
| to à promiſſory note for twenty pounds, and, by a ſecond count in the 


indicttnent, for uttering and e ſuch note, knowing the ſame to have been 
forged, with an intent to defraud the ſaid Richard Coleman. 
Vou have had a fair and candid trial, and I am ſatisfied have been convicted on 
the cleareſt evidence, for uttering and publiſhing ſuch note, knowing the ſame to 
er e I TLTTINEN 
I would not have you flatter yourſelves with the leaſt hopes of indulgence from 
me for a crime of ſuch magnitude, and ſo injurious to this commercial country ; I 
therefore recommend it to you to loſe no time in making application to the 
throne, through the medium of the ſecretaries of ſtate, as the only means now left, 
in caſe you ſhould yet expect mercy. n F 
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is, to inform you, that the judgment of this court is, that you be ſeverally 
taken from hence to the place from whence you came, and from thence to the 
: _ of execution, there to be ſeverally hanged by your necks till dead, and the 
ord have mercy upon your ſouls. BITES? L007 YOU NTT- 5 


william Thomas, from the humanity of the court, as above ſtated, being acquit- | 


ted of the firſt indictment, was then arraigned on the following, but as no evidence 


appeared againſt him, he was diſcharged. Mr. Leiceſter, the counſel for the priſo- 
ners thereupon addreſſed himſelf to him expatiating on the heniouſneſs and danger 
of the crime, and the happy deliverance he had met with through the moderation 
and humanity of the court, warning him in the moſt ſerious manner, with regard to 


c —ä I 1 
HE Jurors for our Lord, the now King, upon their oath preſent, that Tho- 
mas Phipps the elder, late of Llwyn-y-Mapfis. in the county of Salop, gen- 


tleman, Thomas Phipps the younger, late of the ſame place, yeoman, and Wil- 


liam Thomas the younger, late of the ſame place, yeoman, on the 15th day of 

April, in the 29th year of the reign of our hid Sovereign Lord George the third, 
King of Great Britair &c. with force and arms, at Oſweſtry, in the faid count 

of Salop, ſeloniouſly ud falſely make, forge, and counterfeit, and cauſe and pro- 

cure to be falſely made, forged and counterfeited, and did willingly aid and aſſiſt 
in the falſe making, forging, and counterfeiting a certain deed, purporting to be 

a deed commonly called a warrant of attorney, to be made and executed by one 


Richard Coleman, and ſealed with his ſeal, and which falſe, forged, and counter- 


feited deed, is as follows, (that is to ſay) ** to William Townſend, and Thomas 
Meggiſon, gentlemen, attornies of the Court of Common Pleas, at Weſtminſter, 
Jointly and ſeverally, or to any other attorney of the ſame court, theſe are to de- 
| | n " 


It now only remains for me to perform the moſt painful part of my duty, which = 


44 


bother attorney of the court 


5 3 ( 22 } 
fire, and authorize you, vr attornies above named, or any one of you. or any 
common pleas aforeſaid, to appear for me, Richard 
Coleman, of Oſweſtry, in the county of Salop, Inn-holder, in the ſaid court, a3 
of Eaſter term now next enſuing, or any other ſubſequent term, and then and there 
to receive a declaration for me in an action of debt for the ſum of forty pounds, for 
ſo much money borrowed at the ſuit of Thomas Phipps, of Llwyn-y-Mapſis, in 
the pariſh of Oſweſtry aforeſaid, gentleman, and thereupon to confeſs the ſame 
action, or elſe to ſuffer a judgment by Nil dicit nonſum informatus, or otherwiſe to pals 
againſt me in the ſaid action, and to be thereupon forthwith entered up againſt me 
of record, as of Eaſter term next, or any other ſubſequent term as atoreſaid, for 
the ſaid debt, with coſts of ſuit, and for your ſo doing this ſhall be to you, or any 


ſufficient warrant and authority. And I the ſaid Richard Coleman, do, by theſe 
preſents, for myſelf, my heirs, executors, and adminiſtrators, remiſe, releaſe, diſ- 
charge, and for ever quit claim unto the faid Thomas Phipps, his, executors, 
adminiſtrators, and aſſigns, all and all manner of error and errors, writ, and writs 
of error, and errors miſpriſion, miſentries, omiſſions, defects, and wrongful 
pleadings and proceedings whatſoever, to be had, made, and committed, done, 
omitted, and ſuffered in, or about the obtaining or entering of record of the ſaid 
judgment, or ſuing forth, or making out any writ or writs of execution thereupon, 
in witneſs whereof, I have hereunto ſet my hand and ſeal the fifteenth day of 
April, in the twenty-ninth year of the reign of our Sovereign Lord George the 

third, by the grace of God, of Great Britain, France, and Ireland, King, defender 
of the faith, and ſo forth, and in the year of our Lord one thouſand ſeven hun- 

| | . * | Richd. Coleman,” 


dred and eighty nine. 


Signed, ſealed and delivered in the preſence of us, 
Thos. Phipps, junr.—William Thomas, junr.“ 


. 
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with intention to defraud the ſaid Richard Coleman, againſt the ſorm of the ſtatute 
in ſuch caſe made and provided, and againſt the peace of our Sovereign Lord the 
King, his crown and dignity. And the Jurors aforeſaid, upon their oath aforeſaid, 
do further preſent, that the ſaid Thomas Phipps the elder, Thomas Phipps the 
younger, and William Thomas, afterwards to wit, on the ſaid es day of Apr \, 
in the 29th year aforeſaid, with force and arms, at Oſweſtry aforeſaid, in the couu- 

ty aforeſaid, feloniouſly did utter, aud publiſh as true, 2 grtain other falſe, for- 
ged, and counterfeited deed, urporting to be a deed corfibnly called a warrant 

of attorney, and to be made — executed by the ſaid Richard Coleman, and to be 
ſealed with his ſeal, which ſaid falſe, forged, and counterſeited deed: is as follows, 
vide the above warrant of attorney,] with intention to defraud the ſaid Richard 
Coleman, them the ſajd Thomas Phipps the elder, Thomas Phipps the , younger, 
and William Thomas, and each of them, then, and there, well knowing the ſaid laſt 
mentioned deed to be falſe, forged, and counterfeited, againſt the form of the ſta- 
- tute in ſuch caſe made and provided, and againſt the peace of our ſaid Lord the 
King, his crown and dignity. | SE | | 

| | 1 


of Pegs or to any other attorney as aforeſaid, yours, his, their, or wy, of the. 


